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Address by Dr. Anamah Tan, President ICW at the 32nd FIDA Convention on the theme ‘A New Age for Women and Girls’, Kuala Lumpur, 7t to 11th Nov. 2005.

ROLE OF WOMEN LAWYERS IN PROMOTING, UPHOLDING AND PROTECTING THE RIGHTS OF WOMEN.
A. INTRODUCTION: WOMEN’S RIGHTS AS A RULE OF LAW 
Today, I am here to speak about the role we, as women lawyers, have in promoting, upholding and protecting the rights of women. But before I go on, I must emphasise the vital common equation for women’s rights that we must build on.
It is no longer debatable that women’s rights are human rights and these human rights include our right to gender equality. Women’s rights are no side issue. In the words of UN Secretary-General Kofi Annan: “What were once called women’s issues have been transformed into matters of primary national and international significance … Let us not forget that women’s rights are human rights. Their full implementation at the national level is thus a legal obligation.” This was in his message delivered by UN High Commissioner for Human Rights Louise Arbour at this year’s 10th anniversary commemoration of the Fourth World Conference on Women, in Beijing.
Yes, it is a rule of law that dictates women’s rights to gender equality as a legal obligation, and no one, not even the government, can respond with only empty rhetoric. The legal sanctity of women’s rights, as I am sure many of you know, is inscribed in the Charter of the United Nations and other subsequent international human rights instruments such as the Universal Declaration of Human Rights and the very important CEDAW Convention. The 1993 Vienna Declaration and Programme of Action (Part 1, Para 18) words it clearly for us: “The Human Rights of women and the girl-child are an inalienable, integral and indivisible part of universal human rights.” So, the premise of my address is very clear, that women’s rights are a fundamental human right as of law. 
B. WOMEN LAWYERS: WHAT WE CAN DO  

So, what can we, as women lawyers, do to promote, uphold and protect the rights of women and children? 
Our ability as trained lawyers stands us in good stead to make that breakthrough. We can, and have contributed to legal literacy; if people do not know their legal rights, then how can they claim them? We are a lifeline for marginalised women and girls who need legal advice and representation, and we are in a leveraged position, by virtue of our profession, to be powerful in raising public awareness of women’s issues. We have the tools; we are the tools.
When we are working on raising awareness, let us make it instinctive for us to inform about key international laws. Educate about women’s rights under the CEDAW Convention and how the Optional Protocol can be used. Fortify this with a synopsis of other human rights treaties such as the 1976 International Covenant on Economic, Social and Cultural Rights. Use the Convention on the Rights of the Child and its 2 Optional Protocols. What is important is that the audience understands the legal implications of such treaties - that once ratified, they are binding on all levels of government as laws of the land. Sure, ratification can come with reservations and declarations that may water down a state’s obligation to uphold treaty provisions, to the extent that sometimes they render the treaty useless as a basis for legal recourse. But we should not simply throw our hands up and decry these treaties as meaningless.
Persevere in using the treaties as lobby tools to get our international obligations implemented through legislative or other measures. Include the treaty-obligation perspective whenever we have a chance to speak on it to law enforcement units, judges, lawyers, doctors, nurses and other health care providers, civil servants, high level government officials, humanitarian aid workers, religious leaders and women’s groups.  Get our citizens when they are young and more receptive: teach schoolchildren about what international human rights obligations mean to the state and its people. 

Let us not stop at treaties and conventions. Although international declarations, principles, guidelines and codes are not binding per se, they provide authoritative guidance for interpreting international human rights law. They can also be sources of binding customary international law when states follow the practices prescribed generally and consistently out of a sense of legal obligation.
The law enforcement arm is a linchpin in our campaign, particularly in our fight against gender-based violence. We, lawyers, have dealings with the police and the judiciary. Make use of it. Help check on police investigative processes, assist the judiciary, and even the counselling and mediation processes in cases of violence against women, to see if the system is upholding women’s rights according to the rule of law that subsumes international obligations such as those in the CEDAW Convention. 
We have our work cut out for us. But to maximise our efforts, we need allies within and outside the profession to communicate and gain credibility at high levels so that it becomes easier for us to lobby successfully with wide and deep impact. Within our corps alone, we must always build a sizable body of women lawyers with gravitas to be our links at the high levels. To me, there is only one sure way to rise to such standing: put in the hard work and practise the law to the best of one’s abilities. But, in the end, whatever the level of audience we get, it is incumbent upon us maximise the opportunity.
Let me share with you the opportunity the International Council of Women (ICW) had 2 years ago in a Nigerian case that became a matter for the global stage in the end. As one of the first joint initiatives after elections, the newly elected ICW board sought the acquittal of 32-year-old Nigerian Amina Lawal, who had been sentenced to death by stoning for adultery. While we accepted that the laws and culture of every country are different, we were ad idem that the death penalty for adultery was inhumane. As the newly elected President, I wrote to international groups and leaders, including UN Secretary-General Kofi Annan and the President of Nigeria, urging them to intercede. There cannot be 1 set of laws for women and another for men, such that when men are adulterous, they get away with it and when women are adulterous, they are punished - and what more, by being stoned to death. Brought to its logical conclusion, if a man cannot be guilty of adultery, then how could the woman possibly be guilty?
On 25th September 2003, Amina Lawal was acquitted on the grounds that she was not caught in the act and was not given time to understand the charges against her. I am certain that if not for the National Council of Women's Societies Nigeria as well as the other women’s organisations in Nigeria, including the Women Lawyers Association, Amina would probably have been stoned to death by now. Of course, the intercessions from global NGOs and leaders worldwide also helped tremendously. This is definitely one experience we can draw on in our work to safeguard the rights of women. 

There is another case of gender-based violence that ICW will rally round. Some of you may be familiar with the much-publicised story of the 33-year-old Pakistani school teacher, Ms. Mukhtar Mai, who was raped 3 years ago on the orders of a village tribal council. Apparently, they wanted to settle a score with her teenage brother for having had sex with a woman from a more prominent family. That woman’s brother was one of the men charged subsequently when Ms Mukhtar brought criminal charges against her attackers. The court sentenced 6 of the men to death for her rape. However, in March this year, the convictions of 5 of the 6 men were overturned by an appeals court that cited lack of evidence. The court also reduced the sentence of the sixth accused to life imprisonment
. But we are seeing hope for Ms Mukhtar again now that Pakistan’s Supreme Court opened a new inquiry into her case in June this year
, and at the same time, ordered the detention of the 5 men along with 8 others originally charged in the case. 
It is good that Ms Mukhtar is now getting the support from the government and private donors to run a trauma centre and 2 primary schools in her village, where she now lives under 24-hour police protection. But what happened to her should not have happened in the first place. Why were there gaps in the law and its enforcement, and why was the crime tolerated at first? This is where we need legal advocacy, and in this area, groups like FIDA and its national affiliates are well poised to play a strong and effective part.
The women’s movement in Turkey is exemplary in this regard. The Turkish Parliament passed more than 30 amendments to the Turkish Penal Code in September 2004 as a result of successful campaigning for 3 years by the country’s women’s movement
. The working group for reform, comprising a number of women’s organisations - of which the National Council of Turkish Women and lawyers from the bar associations were active partners, succeeded in getting most of their recommendations passed as new law. Among other big improvements, the new Code no longer allows anyone guilty of honour killing to get away with light sentences by claiming provocation as a defence. Honour killing in Turkey now attracts a life sentence. 
As a current UN CEDAW Committee member, I heard and deliberated on Turkey’s report to the Committee in its 32nd Session in January this year. Again, I must commend the National Council of Turkish Women and the women lawyers of Turkey for lobbying hard even then. However, despite the vast improvements, Turkey is still lacking in attitudinal changes in the community. Just in October this year, BBC News reported on a survey by a university of 430 people, mostly men, asking what the appropriate punishment was for a woman who had committed adultery
. Thirty-seven per cent replied she should be killed. Twenty-five per cent said she deserved divorce, and 21% said her nose or ears should be cut off. The women in Turkey are still lobbying for all murders in the name of honour - and not just those in the name of customary law - to be defined explicitly as aggravated homicide. 
C. FACING DOWN HUMAN TRAFFICKING 
There are many gender-based issues that demand our collective response. But today, I am going to expand on the global problem of human trafficking. The statistics are chilling: 700,000 to 2 million women are trafficked across international borders annually
. Sources are only able to give rough estimates. Adding domestic trafficking to those figures would bring the total to perhaps 4 million persons per year
. The problem is most acute in Asia, but exists also in other parts of the world such as Africa and Latin America, and for Eastern European women
.
The breakdown for children: UNICEF-supported studies indicate that every year, some 1.2 million children around the world fall prey to trafficking
. Women and girl children are trafficked for a myriad of bad reasons including prostitution, forced marriages and exploitative labour. In Asia alone, there are more than one million child prostitutes
.  Human trafficking is a $10-billion-plus trade for criminals worldwide every year, according to UNICEF’s estimates
. 
I think NGO women lawyers are very relevant to the fight against human trafficking. For a definition of trafficking, we should look to the UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, Supplementing the UN Convention against Transnational Organised Crime (2000). This is the first internationally agreed upon definition. Article 6 of the CEDAW Convention and General Recommendation 19 by the CEDAW Committee spell out a member state’s legal obligation to deal with this problem as well. See also the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography. In addition to these, there are regional agreements. These include Convention on Preventing and Combating Trafficking in Women and Children for Prostitution, adopted in January 2002 by the South Asian Association for Regional Cooperation, and the ASEAN Declaration Against Trafficking in Persons, Particularly Women and Children signed in November 2004. 
So, what can we, NGO women lawyers, do? 
· In the area of prevention: We can prioritise the education of women and children who are vulnerable to trafficking. They would include the uneducated or illiterate, the orphaned, those from poor families or rural quarters, and children. Desperation for better economic opportunities or being simply more impressionable makes them more likely preys of trafficking syndicates. They need to know the life they may be chained to if they succumb to traffickers, the modus operandi of traffickers, how to migrate safely, and how to react and protect themselves from traffickers.
· In the area of rights protection: We must educate potential groups and actual trafficking victims about their legal rights. We should also monitor and follow-up on trafficking legal cases. As lawyers, we can go further and offer free legal counselling and free legal representation to trafficking victims when necessary. In Cambodia, for example, the lawyers with The Cambodian Defender Project’s Center Against Trafficking (CAT) have provided legal representation for hundreds of trafficking survivors
. 
All this, however, is just one part of the equation for protecting the rights of trafficked victims. Where lacking, education on the human rights requirements of the trafficking problem should also be extended to the law enforcement at all strata, including the judiciary. The Straits Times of Singapore reported in April this year that according to an Indonesian NGO in Batam, some Singaporeans have sex with girls as young as 14 because they know the Indonesian police will turn a blind eye to it
. I welcome the day when legislatures and courts around the world truly understand the human rights perspective in the rights of trafficked victims and mete out stiff sentences like the landmark 85-year jail term handed down by the Thai courts this year to a Cambodian woman, Khun Thea, for trafficking
.   
· In the area of promotion of rights: Being experts in legal advocacy, women lawyers groups, such as FIDA and its affiliates, should take up the mantle to advocate for laws that do not penalise trafficked victims but come down very hard on traffickers, those who employ the victims and those who obtain sexual services of the victims. I applaud the Human Rights Commission of Malaysia (SUHAKAM) for calling for such law reforms in Malaysia
. We must make serious efforts to decimate both supply and demand for trafficking.
I wholeheartedly agree with the Commission that the law should not penalise trafficked victims, who are usually, as is mentioned in its 2004 Annual Report, jailed and deported as ‘illegal immigrants’. The Commission had instead called for the victims’ safe return to their home countries under voluntary repatriation programmes. Its recommendation to provide victims access to shelter, care rehabilitation and legal redress within a reasonable timeframe is also consistent with the imperative human rights approach that puts a legal obligation on governments of destination countries to protect and promote the rights of all persons within their jurisdiction. 
For those of us in the ASEAN community, let us be reminded that our governments have pledged in their Declaration on trafficking in November 2004, in Laos, that they will:-

i. “ … distinguish victims of trafficking in persons from the perpetrators and … ensure that such victims are treated humanely …”; 

ii. “ … undertake actions to respect and safeguard the dignity and human rights of genuine victims of trafficking in persons …”

The bottomline: Trafficked persons must be treated as victims and not criminals. It is heartening to note that mid this year, in a successful rescue of 20 Thai girls and women forced into prostitution in Malaysia, officials from both sides, Malaysia and Thailand, had agreed that a detention centre is not the appropriate place to take care of the trafficked victims
.
Thankfully, here in Southeast Asia as well as in the overlapping Greater Mekong Sub-Region, we are now seeing stronger political will to fight human trafficking. In October 2004, China, Cambodia, Thailand, Lao PDR, Viet Nam and Myanmar signed the world’s first regional agreement that deals with all aspects of human trafficking. Called the Coordinated Mekong Ministerial Initiative against Trafficking (COMMIT) Memorandum of Understanding, the agreement provides for areas of policy and cooperation at the national and international levels, legal frameworks, law enforcement, criminal justice, protection, recovery, reintegration of victims and preventive measures. The MOU has a comprehensive Sub-Regional Plan of Action for an initial period of 3 years. It is worth perusing the documents for our use in education and advocacy. At the 10th ASEAN Summit in Laos, in November 2004, the heads of state of 10 countries in Southeast Asia signed the Declaration against Trafficking in Persons, Particularly Women and Children. 
Since these events, originating countries such as Thailand, Cambodia and Vietnam have increased their commitment to combat human trafficking:-
· Law enforcement officials who deal with the problem of human trafficking in the Greater Mekong sub-region will receive training through a 2005-2007 programme coordinated by international organisations and local ministries
. As a background, about a third of those involved in prostitution in the Greater Mekong Sub-Region are between 12 and 17 years of age
.
· In June this year (2005), communities in 16 provinces of Thailand’s northern region set up a network to help ensure that women and children are not lured by international gangs into being trafficked
. As a background, there are close to 300,000 child sex workers in Thailand
.
· In September 2005, Myanmar enacted a law that made human trafficking punishable by life in prison
. Some background: Myanmar women and children constitute the largest number of migrants in Thailand who are forced or lured into prostitution
. 
· The 10 ASEAN countries have embarked on a joint campaign against child sex tourism and are implementing the ASEAN Travellers’ Code, which warns travellers not to have sex with children. The warnings could appear on immigration forms, visas and publicity materials at immigration checkpoints. 
As a background on sex tourism generally in Asia, sex tourists are mainly from Australia, China, Japan, Singapore and South Korea
. In a report presented at the Regional Summit in Singapore this year, on child sex tourism and sex trafficking,  Singaporeans and Malaysians were cited as making up the highest percentage of foreign tourists seeking prostitution in Southern Thailand, while “Western European men make up the highest number of sex tourists in Bangkok and Chonburi
. Singaporean sex tourists are also reported to make up the largest number of sex tourists visiting Indonesia’s Riau Islands, where many of the prostitutes are under 18 years old
. These are just a few of the many statistics available in the report. 
· A possible change in Singapore laws: Singapore is reviewing its provisions on sexual offences in the Penal Code and may include criminalising sex with minors overseas. The Home Affairs Ministry is expected to conclude this review by the end of this year
.
An eminent legal expert in the area of human trafficking, sex tourism and other human rights law, Dr. Mohamed Y. Mattar of the Protection Project at The Johns Hopkins University School of Advanced International Studies, put it forward clearly at a regional summit in Singapore in April this year
: “The enactment of extraterritorial legislation is crucial in an effective and comprehensive legal response to sex tourism.” He went on to explain: “Sex tourists must know that even though their selected country of destination does not criminalize sex tourism or does not enforce its laws, their countries of origin will apply its sexual offence legislation on an extraterritorial basis, irrespective of the place where the act of sex tourism occurs.” We can wipe out ‘safe havens’ with extraterritorial legislation. Let us not be deterred by difficulties such as those of detection, of carrying out investigations overseas and of getting witnesses to testify. Australia and New Zealand have done this successfully, and if it is repeated the world over, the message will be loud and clear.  
D.  CONCLUSION

Working as one coalition in our fight against human trafficking is the only way to stop the problem moving from a ‘cleaned up’ zone to a different breeding ground. Let me illustrate this problem: Because of increased pressure from improved law enforcement and the international community to end child sexual exploitation in Thailand and Cambodia, Vietnam is becoming a new destination for foreign paedophiles, according to Dr. Mattar’s report at the Regional Summit in Singapore this year, citing Child Wise, the Australian representative of ECPAT International
. 
There is and will be no time for patting ourselves on the back. Governments need to raise their commitment and action continually to stem trafficking on a sustainable basis. It is timely that the UN Secretary-General is doing an in-depth study on violence against women, pursuant to General Assembly resolution A/RES/58/185. Violence against women is being swept up from under the carpet and all its forms of manifestations are being discussed openly as it should be, so that rampant heinous acts of violence against women and girls, such as human trafficking, can be dealt with more holistically and not in piecemeal fashion. 
FIDA and its national affiliates – i.e. you - have a big part to play as the fight against human trafficking relies very heavily on the local communities. As defenders of justice, we must ensure that international human rights laws are upheld for trafficked victims and the problem is not simply reduced to one of migration or organised crime. We, as women lawyers around the world have an important role indeed to promote, uphold and protect the rights of women and thus are able to make a difference to the community in which we live and serve.
Thank you. 
Dr. Anamah Tan, 
President, International Council of Women, 
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