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MAKING CHANGES IN THE LEGAL FIELD

Dr Anamah Tan, a distinguished family law practitioner, has had women’s issues at her centre since co-founding the Singapore Association of Women Lawyers (SAWL) in the 1970s. “From my early days with SAWL of giving free legal counsel to women, I realised that a lot needed to be done to help abused women here. Our matrimonial law then did not cover spousal violence, and the victims tended to keep the suffering behind closed doors - societal norms appeared to require that too.”

 She has since helped to reform the Women’s Charter to deal with this lacuna and other shortcomings in the law, besides nudging for changes in attitudes.

“Spousal violence is a social ill and should be tackled openly in order for such abhorrent behaviour to stop,“ says the principal partner of M/s Ann Tan & Associates and recipient of the 2001 Asian Law Awards for best Family Law practice. Adds Dr Tan, who was also honoured by The Asian Legal Business’ among its 2003 Legal Who’s Who list: “Today, women here are more knowledgeable and more willing to seek recourse. But more still needs to be done to encourage the victims to talk about the abuse openly and reach out for help.” 

Dr Tan started out as a legal officer with the Housing and Development Board (HDB) after her admission to the Singapore Bar in 1963. Her early years there was, serendipitously, the catalyst for her great desire and propensity to engage in social work of all kinds, to right things if she could. 

In the post-independence year of 1964, the Housing Board pioneered affordable public housing in Singapore under its Home Ownership for the People Scheme. Helming the Board’s Legal Section, which she had set up, she oversaw thousands of leases whose tenants were mostly from the lower-middle income group and thus quite poor. Enforcing tenancy breaches, such as non-payment of rental, were not a cut and dry matter. Often enough, her home visits to check on errant tenants ended up with her trying to get jobs for some who were jobless, or connecting them with some public assistance schemes. Occasionally, she intervened to assist the helpless wife and children when squandering, drunk spouses failed to provide for the rent. Sometimes, she gave money from her own pocket to help tide them over.

By 26, she had already received her first public service medal, the National Medal for Public Administration (Bronze). This was for her excellent work, as secretary-general, in running the Afro-Asia Housing Congress in Singapore. It was a male-dominated forum in which Singapore was sharing with African and other Asian nations how it provided affordable housing for the lower income population. “I was assisting the Secretary-General of the organising committee before I assumed the position. He fell quite ill before the Congress and so I was told to do his job, which I did. I learnt crises management very early on in my career.”

On the International Platform

After her start in HDB and SAWL, her tireless contribution to society soon extended to broader local and international issues such as women’s rights and obligations, crime prevention, bridging the digital divide, education and poverty alleviation. She is deeply involved in the International Council of Women; Pan Pacific South East Asia Women’s Association International; International Academy of Matrimonial Lawyers; and APEC and ASEAN committees, workshops and programmes in general. Dr Tan has also had past significant involvement in the Commonwealth Businesswomen Leaders Advisory Network and World YWCA. Her curriculum vitae and some of her views that are on this website reveal in detail her commitment to her activism in family and women’s issues.

Home Front 

At home, Dr Tan has for years been championing women’s rights through the Singapore Association of Women Lawyers (SAWL) and the Singapore Council of Women’s Organisations, both of which she co-founded and helmed for many terms. She has also led at various levels other organisations, both in the professional and social service sectors. These include the Law Society of Singapore, the National Council of Social Service, the Communicable Diseases Centre’s Medifund Committee, the National Crime Prevention Council and the National Council Against Drug Abuse. She was also active in inter-ministry committees that address social problems such as family violence, dysfunctional families, juvenile delinquency and drug abuse.

For years, Dr Tan has been active in important Law Society Council agendas like the international relations and Muslim Law committees. Today, she also doubles up as one of the Society’s Counsellors to lawyers with professional or ethical problems.

At the Small Claims Tribunals, she is among 3 other Justices of Peace appointed as Referees; she was a Deputy Assistant Registrar at the tribunals before that. She is also currently serving the Civil, Criminal and Family Courts as a mediator and counsellor on a voluntary basis. Serving justice from the side of the Bar, she has also made her mark as an advocate in landmark matrimonial cases such as Leong Mei Chuan v. Chan Teck Hock David [unreported]
 and the 1995 High Court case of Quek Lee Tiam (m.w.) v. Ho Kim Swee @ Ho Kian Guan [unreported].
Taking the Law to the People 

Dr Tan was already a convincing general litigation and conveyancing lawyer with M/s Tan, Rajah & Cheah when she and a group of energetic women lawyers rallied together to form SAWL in 1974. Their primary mission was to help ordinary folks understand the law so that they would not be afraid to use the legal process that they are entitled to. Says Dr Tan: “We started out with about 10 volunteers. We travelled to far-flung places on the island to give talks in dialects to the public in zinc sheds.” It was during this time of giving free legal counsel to women with matrimonial problems that her interest in family law grew. 

By 1975, SAWL’s free legal counselling programme was formalised and included about 

40 women lawyers in its stable of counsellors at any one time. Under Dr Tan’s leadership as Vice-President and subsequently as President, SAWL gave talks over the radio and television as well as at various locations including factories, community centres, clubs and schools. They also answered queries on legal matters from newspaper readers. Today, they provide this free service at some 14 community centres, the SCWO Centre and the Family Court. 

In 1975, SAWL, together with several women’s organisations, held its first public exhibition to celebrate International Women’s Year and to educate the masses on the rights of women. This was followed by a second one on legal literacy in 1984. In 1985, the first edition of the book ‘You and the Law’ was published. 

The book has since run two more editions (1994 and 2002) to include current concerns such as e-commerce law. It provides information in very simple language to all the questions that people are generally hesitant to ask lawyers. Its sale proceeds go to the Tan Ah Tah-SAWL Scholarship that helps Singaporeans and permanent residents who are physically disabled to pursue their education. Says Dr Tan: “I firmly believe that education is the key to eradicating poverty and eliminating discrimination, and a disabled person has as much right to have access to it as an able person.”

Aside from the book, the Association has also produced and distributed for the layperson free legal education pamphlets in the four national languages – Malay, English, Mandarin and Tamil. The pamphlets touch on, for example, labour laws, the Women’s Charter, probate laws, income tax laws and housing laws that affect the sale, purchase and rental of properties.

“The importance of legal education cannot be understated. People tend to be intimidated by the law and its machinery,” says Dr Tan. “If people are made aware of the legal procedures and at least the broad terms of the substantive law, then there’s a greater chance they’d stand up for their rights. 

 “In Singapore’s instance, many legal procedures have been simplified to make them more user-friendly for the layperson. But some people still don’t know what they are. It’s important to spread the word to the public that, for example, you don’t need a lawyer to get a protection order. You can do it yourself very easily at the one-stop counter at the Family Court. People should also know that if there’s imminent danger of violence, they can get a protection order immediately.” 

Today, she still wears the SAWL hat doing her voluntary work with the Family Court. “I am continually looking into how the implementation of the law and supporting services could further improve the Court’s quality of service to the end-users, who are mostly women.”  This is only natural given how she had lobbied strongly, in her capacity as a Law Society Council and SAWL member, for the creation of this specialised court.

Establishing a Family Court

The Family Court takes pride of place in the Singapore judiciary system. Tasked by Chief Justice Yong Pung How to do a paper on the benefits of such a specialised court, Dr Tan went on a lone mission to Japan to study the nation’s progressive family law and justice system. She had in-depth discussions with the Presidents and Court Officials of the Hiroshima, Osaka and Tokyo Family Courts. She also looked into the exemplary Australian, United States, United Kingdom and Indian models.

“I felt it was important to have a Family Court because the adversarial system, which we had inherited, was not suitable for matrimonial cases. It did not help in reducing the tension and the negative effects on the warring parties, and that took the biggest toll on the children,” explains Dr Tan. 

“We could see that with the adversarial system, parties had to point the finger of blame at each other all the time. If the custody of the child was hotly disputed, the parties tended to crystallise their positions and would not see how they should cooperate for the good of the child. 

“Matrimonial cases have to be dealt with differently from other kinds of cases. They need specialised judges who are equipped with an understanding of the complex nature of human relationships to address the underlying emotional conflicts. It was clear that we needed a conciliatory forum, a Family Court, as a starting point for non-adversarial type of negotiated settlement on such emotional issues. Moreover, there was also a need for a court with supporting services in place and the people trained to make the whole system effective.”


So in 1995, with some catalyst from climbing divorce rates and Dr Tan’s lobbying platforms (such as SAWL and an inter-ministry committee), the Family Court of Singapore was established as part of the Subordinate Courts – thanks to Chief Justice Yong Pung How, says Dr. Tan. Today, the Court has jurisdiction over virtually all family-related disputes in Singapore, and promotes resolution of conflicts through counselling and mediation, instead of through conflict and contention. 


Working for the People


Progress, however, did not stop there. A product of Dr Tan’s vision, the Court has fashioned itself into a one-stop service centre to be user-friendly to the layperson.

There are free mediation and counselling services, and police help on site. In addition, onsite clinics provide free legal advice and free medical examinations. The medical clinic can attend to the victim immediately, and provide medical reports forthwith to enable protection orders to be issued on the spot. There is also a counter that receives applications for protection orders, and refers victims of violence to crisis shelters and welfare agencies. “It is certainly a boon for abused spouses,” says Dr. Tan.

Then in 1999, the Family Court launched its Court Appointed Counsel (CAC) Programme. Advocated by Dr Tan and SAWL, and initiated by the Family Court, this special group of lawyers makes sure that the interests of children are protected in high-conflict cases such as hotly contested custody cases and child abuse cases.

“Before the 1990s, it was very rare to have fathers hotly contesting for custody,” she says. “When a trend of fierce custody battles emerged, we saw that the children’s feelings and thoughts were usually drowned out or ignored amid the angry battle between the parents. This was a great wrong on the innocent children, and we needed an amicus curiae to protect them.”   

 The CAC can be appointed by the court right from pre-trial stages to ascertain the child’s views and anything else relevant to the well being of the child. If the case goes to trial, the counsel, aided by a professional social work counsellor, will submit a report that highlights the child's wishes and the other relevant factors. The CAC is appointed from a panel of 28 distinguished family lawyers who are trained for their special roles. Dr Tan is, naturally, one of them.


Reforming the Substantive Law

Helping to make the legal process more attuned to the needs of the people is just one part of Dr Tan’s contribution in the legal scene. As alluded to earlier, she assisted in the changes to the substantive law in the Women’s Charter both in the 1980 and 1996 amendments.

a) 1980 amendments 
As a result of the amendments, the law provided swift protection from spousal or parental violence for the first time. The court was given the power to make any one or more of several types of personal protection orders and orders requiring the abuser to move out of the residence.  

 In divorce law, divorce was no longer premised on a spouse’s fault only. Instead, the irretrievable breakdown of the marriage, a no-fault principle, became and still is the sole ground for divorce. Some of the 5 facts that must be proven for the court to find an irretrievable breakdown of the marriage are fault-based like adultery, for example. But this does not detract from the no-fault divorce principle because these facts are just evidence and do not by themselves justify divorce. Therefore, if it appears to the court that in all the circumstances - which includes the interest of the children - that it would be wrong to dissolve the marriage, then the court will dismiss the divorce petition. 

“The aim in this shift was to provide a better chance for spouses to remain amicable enough to deal with post-divorce issues such as dividing family assets, custody, and their continuing roles as parents,” explains Dr Tan. The focus had been shifted to the children’s interest. 

(b) 1996 amendments


In the mid-1990s, Dr Tan was again advocating for milestone changes in the Women’s Charter that would better protect the rights of women and children. The amendments that followed improved many areas. 

For example, with the amendments, the court can give a Protection Order (PO) to more members in the family, including former spouses. In contrast, the old section protected just the spouse or child of the family. The new section also makes it easier to prove a case for a PPO through a lower standard of proof.

In addition, unlike the old provision, a complainant can now get an order for the respondent to leave the home without the onerous need to prove a danger of physical injury, plus a list of alternative facts that concern acts or threats of physical violence and breaches of a PPO. Dr Tan’s article, ‘Stop Violence against Women’ looks at the other concomitant improvements. 

The 1996 amendments had also effected a change proposed by groups such as SAWL, then headed by Dr. Tan: a child aged 21 years and above can now claim maintenance in certain situations. “The change is necessary because it eases the burden for mothers who usually obtain custody of their children and who see education as very important for their children’s future. So under the new amendments, if a child is still in tertiary education at age 21, his or her maintenance can be extended until he or she completes it.”

The new section 112 on division of matrimonial assets has also been a boon for women. “There is no longer any statutory discrimination against women in the division of matrimonial assets,” says Dr Tan. In dividing the assets, the current provision gives greater recognition to the contributions made by a spouse’s homemaking efforts towards the marriage and acquisition of wealth during the marriage. The new provision makes it crystal clear – unlike before – that this factor must be considered by the court when it divides matrimonial assets.

By removing the distinction between matrimonial assets acquired by sole and joint efforts, the amendment also allows a homemaker-spouse to have a more equitable division of assets than was possible under the old section. Under the former section, the court was directed to incline towards equality of division when assets were acquired by joint efforts; but if the assets were acquired by the sole effort of one spouse, then that spouse was to receive a greater share of the assets. By stipulating in the new section 112 that instead, the court should in all cases consider all the circumstances and order a just and equitable division, homemaker-spouses’ are no longer subject to the apparent upper limit of 49% borne out by case law.

The Way Forward

“The law in Singapore has indeed taken great strides in providing a conducive environment for the equal partnership of men and women in many areas, including marriage. However, it can still be fine-tuned, at least to help both men and women get to the root of common gender-based social problems here such as domestic violence.
 But as we keep a keen eye on necessary legal reforms, we must also consciously look at legislation with gender lenses to ensure that no discrimination is being unwittingly perpetuated. And if there is to be a sea change in attitude on gender discrimination, we have to raise the consciousness in the minds of not just the women and girls but also, just as importantly, the men and boys, on the need to eliminate such discrimination.” 

� This case went on appeal.


� Please see paper entitled ‘Stop Violence against Women’ for some of these views, on www.anamahtan.com





